
No.2025- r]<^
TOWNSHIP OF BERKELEY HEIGHTS

UNION COUNTY, NEW JERSEY

RESOLUTION

RESOLUTION OF THE TOWNSHIP COUNCIL OF THE TOWNSHIP OF
BERKELEY HEIGHTS COMMITTING TO FOURTH ROUND PRESENT
AND PROSPECTIVE NEED AFFORDABLE HOUSING OBLIGATIONS

WHEREAS, the Township of Berkeley Heights (hereinafter the "Township" or
"Berkeley Heights") has a demonstrated history of voluntary compliance as evidenced by its

Third Round record; and

WHEREAS, pursuant to In re NJ.A.C. 5:96 and 5:97, 221 NJ. 1 0015) (Mount Laurel

IV), on July 2,2015, the Township of Berkeley Heights filed a Declaratory Judgment Complaint
in Superior Court, Law Division seeking, among other things, a judicial declaration that its Third

Round Housing Element and Fair Share Plan, to be amended as necessary, satisfies its "fair

share" of the regional need for low and moderate income housing pursuant to the "Mount Laurel

doctrine;" and

WHEREAS, that culminated in a Court-approved Third Round Housing Element and

Fair Share Plan and a Final Judgment of Compliance and Repose, which precludes all Mount

Laurel lawsuits, including builder's remedy lawsuits until July 1, 2025; and

WHEREAS, on March 20,2024, Governor Murphy signed into law P.L. 2024, c.2, which

amended the 1985 New Jersey Fair Housing Act (hereinafter the "Amended FHA"); and

WHEREAS, the Amended FHA required the Department of Community Affairs
("DCA") to provide an estimate of the Fourth Round affordable housing obligations for all
municipalities on or before October 20, 2024, based upon the criteria described in the Amended
FHA; and

WHEREAS, the DCA issued a report on October 18, 2024 ("DCA Report") wherein it
reported its estimate of the Fourth Round affordable housing obligations for all municipalities
based upon its interpretation of the standards in the Amended FRA; and

WHEREAS, the DCA Report calculates the Township's Fourth Round (2025-2035)
obligations as follows: a Present Need (Rehabilitation) Obligation of Zero (0) and a Prospective
Need (New Construction) Obligation of 275; and

WHEREAS, the Amended FHA further provides that, irrespective of the DCA's
calculations, municipalities have the ability to either accept, or provide alternate calculations for,

the DCA's "present and prospective fair share obligation(s).. .by binding resolution no later than

January 31, 2025", a deadline which was later extended to February 3, 2025 by the

Administrative Office of the Courts ("AOC") via a directive issued on December 19, 2024; and
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WHEREAS, the Township accepts the DCA's Fourth Round Present Need

(Rehabilitation) calculation of Zero (0), but does not accept the DCA's calculation of the
Township's Income Capacity Factor or the Land Capacity Allocation Factor, which are two

factors that are part of the DCA's calculation of the Township's Fourth Round Prospective Need

(New Construction) calculation of 275; and

WHEREAS, as to the Land Capacity Allocation Factor, the Township notes that the

DCA belatedly provided the data it used to establish this factor, i.e., on or about November 25,

2024, instead of by October 20, 2024;and

WHEREAS, the Township further notes that the link to the DCA GIS data that the DCA
belatedly made available to municipalities includes the following language: "The land areas

identified in this dataset are based on ... the best available data using publicly available data

enumerated in N.J.S.A. 52:27D-304.3c.(4) to estimate the area of developable land, within

municipal and regional boundaries, that may accommodate development. It is important to note

that the identified areas could be over or under inclusive depending on various conditions and

that municipalities are permitted to provide more detailed mappings as part of their participation

in the Affordable Housing Dispute Resolution Program."; and

WHEREAS, the Township maintains that the Income Capacity Allocation factor has to
be adjusted and that the areas the DCA identified as developable are indeed overinclusive and,

consequently, the Township's Affordable Housing Planner, has prepared an expert report,

attached hereto as Exhibit A; and

WHEREAS, correcting the Income Capacity Factor and Land Capacity Allocation
Factor results in the reduction of Berkeley Heights Township's Fourth Round Prospective Need

(New Construction) Obligation from 275 to 208; and

WHEREAS, Section 3 of the Amended FHA provides that: "the municipality's
determination of its fair share obligation shall have a presumption of validity, if established in
accordance with sections 6 and 7" of the Amended FHA; and

WHEREAS, the Township's acceptance of the Fourth Round obligations calculated by

the DCA are entitled to a "presumption of validity" because it complies with Sections 6 and 7 of

the Amended FRA.; and

WHEREAS, in addition to the foregoing, the Township specifically reserves the right to
adjust its fair share obligations in accordance with applicable Council on Affordable Housing
("COAH") regulations or other applicable law based on one or more of the foregoing adjustments

if applicable: 1) a windshield survey or similar survey which accounts for a higher-resolution

estimate of present need; 2) a Vacant Land Adjustment predicated upon a lack of vacant,

developable and suitable land; 3) a Durational Adjustment, whether predicated upon lack of
sewer or lack of water; and/or 4) an adjustment predicated upon regional planning entity
formulas, inputs or considerations, including but not limited to, the Highlands Council Regional

Master Plan and its build out, or the Pinelands Commission or Meadowlands Commission

regulations and planning document; and
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WBQEREAS, in addition to the foregoing, the Township specifically reserves all rights to
revoke or amend this resolution and commitment, as may be necessary, in the event of a
successful challenge to the Amended FHA in the context of the case The Borough ofMontvale

v. the State of New Jersey (MER-L-1778-24), any other such action challenging the Amended

FHA, or any legislation adopted and signed into law by the Governor of New Jersey that alters
the deadlines and/or requirements of the Amended FHA; and

WHEREAS, in addition to the foregoing, the Township reserves the right to take a
position that its Fourth Round Present or Prospective Need Obligations are lower than described

herein in the event that a third party challenges the calculations provided for in this Resolution

(a reservation of all litigation rights and positions, without prejudice); and

WHEREAS, in addition to the foregoing, nothing in the Amended FRA. requires or can

require an increase in the Township's Fourth Round Present or Prospective Need Obligations

based on a successful downward challenge of any other municipality in the region since the plain

language and clear intent of the Amended FHA is to establish unchallenged numbers by default

on March 1,2025; and

WHEREAS, in addition to the foregoing, the Acting Administrative Director of the AOC
issued Directive #14-24 on December 19,2024; and

WHEREAS, pursuant to Directive ^14-24, a municipality seeking a Fourth Round

Compliance Certification from the entity created by the Amended FHA known as the Affordable

Housing Dispute Resolution Program (hereinafter "the Program"), shall file an action in the

appropriate venue with the Program, in the form of a Declaratory Judgment Complaint within

48 hours after adoption of the municipal resolution accepting or challenging its Fourth Round

fair share obligations, or by February 3, 2025, whichever is sooner; and

WHEREAS, nothing in this Resolution shall be interpreted as an acknowledgment of the

legal validity of AOC Directive ^14-24 and the Township reserves any and all rights and
remedies in relation to the AOC Directive; and

WHEREAS, the Township seeks a Compliance Certification from the Program and,

therefore, wishes to file a Declaratory Judgment Complaint in the appropriate venue with the

Program, along with a copy of this Resolution, within 48 hours of the adoption of this Resolution;

and

WHEREAS, in light of the above, the Mayor and Township Council finds that it is in the
best interest of the Township to declare its obligations in accordance with this Resolution; and

NOW, THEREFORE, BE IT RESOLVED on thisA^'day of January of 2025, by the
Township Council of the Township of Berkeley Heights, Union County, State of New Jersey, as

follows:
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1. All of the Whereas Clauses are incorporated into the operative clauses of this
Resolution as if set forth in full.

2. For the reasons set forth in this Resolution, the Mayor and Township Council hereby

commit to the DCA Fourth Round Present Need (Rehabilitation) Obligation of Zero (0) and the
Fourth Round Prospective Need (New Construction) Obligation of 208 as described in this
Resolution, subject to all reservations of rights, which specifically include, without limitation,

the following:

a) The right to adjust the Township's fair share obligations based on a windshield
survey or similar survey, a Vacant Land Adjustment, a Durational Adjustment,

and all other applicable adjustments, permitted in accordance with applicable

COAH regulations or other applicable law; and

b) The right to revoke or amend this Resolution in the event of a successful legal

challenge, or legislative change, to the Amended FHA; and

c) The right-to take any contrary position, or adjust its fair share obligations, in

the event of a third party challenge to the Township's fair share obligations.

3. Pursuant to the requirements of the FHA as amended, and the Administrator of

the Court's (AOC) Directive ^14-24 issued on December 19,2024, the Township Council hereby
directs its Affordable Housing Counsel to file a Declaratory Judgment Complaint, along with this
Resolution, a Case Information Statement (Civil CIS), and supporting expert report, in the

appropriate venue with the Program or any other such entity as may be determined to be

appropriate, to initiate an action within 48 hours of the adoption of this Resolution, so that the

Township's Fourth Round Housing Element and Fair Share Plan can be reviewed and approved.

4. This resolution shall take effect immediately, according to law.

CERTIFICATION

I certify that the foregoing Resolution was duly adopted by the Council of the Township
of Berkeley Heights at a regular meeting held on the.^/Jrday of January 2025, a quomm being

present and voting in the majority.

Angela Lajk^ri, Township Clerk
ROLL CALL
COUTO
FOSTER
ILLIS
MACHADO
MORAN
POAGE

TIE:
MAYOR DEVANNEY

Aye
~^c
^T
-^
~t^
~^>
~^

Nay Abstain Absent

I}.
[in~!

CERTIFIED TRUE COPY:
Angela Lazzari, RMC, CM/?, Township Clerk

In testimony whereof, I have hereunto set

my hand and caused the seal of the
Township of Berkeley Heights to be affixed.
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HARBOR U^?ai CONSULTANTS INC.

Date: January 17, 2025

To: Erik Nolan/ Esq., Township Affordable Housing Attorney

From: Michael Mistretta/ PP, LLA, Harbor Consultants, Inc.
Wyatt Grant, Harbor Consultants, Inc.

Re: Fourth Round (2025-2035) Affordable Housing Obligation Calculation
Township of Berkeley Heights, New Jersey

This memo has been prepared to outline the municipal requirements for the Township of Berkeley

Heights to establish its Fourth Round (July, 2025 - July/ 2035) present and prospective fair share

obligation as mandated by the A4/S50 legislation, as well as detail the process and calculations

used to determine the Township's Fourth Round present need obligation and prospective need

obligation, which are to be adopted by binding resolution prior to January 31,2025.

Background

On March 20, 2024, Governor Murphy signed into law affordable housing bill A4/S50/ which
established new guidelines for determining and regulating the affordable housing obligations of
New Jersey municipalities for the fourth 10-year-round (July, 2025 — July, 2035). Per A4/S50/
before a municipality establishes its Fourth Round present and prospective fair share obligation/
"the [Department of Community Affairs] shall prepare and submit a report to the Governor, and,
pursuant to section 2 of P.LI 991, c.164 (C.52:14- 19.1), to the Legislature providing a report on
the calculations of regional need and municipal obligations for each region of the State within the
earlier of seven months following the effective date of P.L.2024, c.2 (C.52:27D-304.1 et al.) or
December 1, 2024" (N.J. Stat. § 52:27D-304.1). Then, "with consideration of the calculations
contained in the relevant report published by the department... for each 10-year round of

affordable housing obligations beginning with the fourth round, a municipality shall determine its
present and prospective fair share obligation for affordable housing in accordance with the
formulas established in sections 6 and 7 of P.L.2024/ c.2 (C.52:27D-304.2 and C.52:27D-304.3)
by resolution, which shall describe the basis for the municipality s determination and bind the
municipality to adopt a housing element and fair share plan" (N.J. Stat. § 52:27D-304.1). For the
Fourth Round, the municipal "determination of present and prospective fair share obligation shall
be made by binding resolution no later than January 31, 2025" (N.J. Stat. § 52:27D-304.1).

In compliance with the aforementioned requirements, the Department of Community Affairs (DCA)
released a report on October 1 8, 2024, titled "Affordable Housing Obligations for 2025-2035

(Fourth Round) Methodology and Background/ inclusive of a calculation spreadsheet, which

detailed the datasefs and calculations used to generate the non-binding affordable housing

obligation for each municipality within New Jersey for the Fourth Round. This report was amended

several days later to include revised language on the methodology for the land capacity factor

calculation. Per this report/ the Township's Fourth Round present need was calculated as 0 and the

Township's Fourth Round prospective need was calculated as 275.

320 North Avenue East, Cranford, NJ 07016 • (908) 276-2715 Voice • (908) 709-1738 Fax

EXHIBIT A
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The Township has reviewed the DCA report and methodology established in A4/S50/ which serve

as the basis for the Township's evaluation and determination of its Fourth Round present and

prospective fair share obligation. The ensuing sections of this memo provide an analysis of the

process used to calculate the Township's Fourth Round present and prospective fair share

obligation.

Present Need

Per A4/S50/ "A municipality's present need obligation shall be determined by estimating the
existing deficient housing units currently occupied by low- and moderate-income households within
the municipality, following a methodology comparable to the methodology used to determine
third round present need, through the use of datasets made available through the federal
decennial census and the American Community Survey, including the Comprehensive Housing

Affordability Strategy dataset thereof" (NJ. Stat. § 52:27D-304.2). A4/S50 further defines
"deficient housing units" as "housing that: (1) is over fifty years old and overcrowded; (2) lacks
complete plumbing; or (3) lacks complete kitchen facilities" (N.J. Stat. § 52:27D-304).

In the Third Round, municipal present need calculations were based on the number of housing units
lacking complete kitchen facilities/ the number of units lacking complete plumbing facilities/ and
the number of overcrowded units. The present need calculations for the Fourth Round conducted

by the DCA similarly use datasets measuring these three factors, but as explained in their report,
"The US Department of Housing and Urban Development (HUD) and the US Census Bureau publish
separate tables on housing age, lack of plumbing facilities, lack of kitchen facilities/ and
overcrowding. However/ there is no data source that reports the number of units that meet any

one of those three conditions. Therefore, this number must be estimated using data from existing

tables/ with measures taken to account for overlap and to narrow the scope to deficient housing

units occupied by low- and moderafe-income [(LMI)] households." The DCA therefore used a
combination of the latest data from HUD's Comprehensive Housing Affordability Strategy (CHAS)
LMI dataset corresponding to the latest Census Bureau American Community Survey (ACS) data
(which was 2017-2021 5 Year Estimates at the time of the report's release)/ data from the IPUMS
Center for Data Integration, and the ACS Public Data Microdata Sample (PUMS) at the Public
Use Microdata Area (PUMA) level to estimate the number of substandard/deficient low- and
moderafe-income occupied units ("present need") for each municipality in New Jersey.

Per the methodology outlined above and described in further detail in the DCA report/ the Fourth
Round present need obligation for the Township of Berkeley Heights is calculated as 0. The
Township has reviewed the datasets and methodology used to calculate the Township's Fourth
Round present need as published in the DCA report and spreadsheet/ and the Township concurs
with the report's Fourth Round present need calculation of 0 for the Township of Berkeley Heights.

Prospective Need

As described in A4/S50 and summarized in the DCA report, a municipality's Fourth Round
prospective need obligation is calculated by multiplying its average allocation factor to the total
prospective need of its corresponding Housing Region.

The average allocation factor is the average of three measures indicative of a municipality s

capacity/potential to address the regional prospective need (equalized nonresidential valuation
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factor, income capacity factor/ and land capacity factor)/ which are further explained in the

subsections below.

The Fourth Round prospective need for each Housing Region is determined by calculating the
change in the number of households within each Housing Region between the 2010 Census and
2020 Census. Per A4/S50, "this household change, if positive, shall be divided by 2.5 to estimate
the number of low- and moderate-income homes needed to address low- and moderate-income

household change in the region and to determine the regional prospective need for a 1 0-year

round of low- and moderate-income housing obligations. If household change is zero or negative,

the number of low- and modera+e-income homes needed to address low- and moderafe-income

household change in the region and the regional prospective need shall be zero" (N.J. Stat. §
52:27D-304.2).

The Township of Berkeley Heights is in Housing Region 2, which consists of Essex County, Morris
County, Union County, and Warren County. Per the DCA report, the regional prospective need for

Housing Region 2 is calculated as 20,506, and the Township's average allocation factor is
calculated as 1.34%. The regional need of 20,506 multiplied by the Township s average
allocation factor of 1.34% therefore results in a non-binding Fourth Round prospective need

obligation calculation of 275.

The Township has evaluated the accuracy of the methodology and datasets used to calculate
each of the three measures (equalized nonresidential valuation factor, income capacity factor,

and land capacity factor) used to compute the average allocation factor and resulting Fourth
Round prospective need, and based on this analysis, has arrived at a reduced Fourth Round

prospective need obligation calculation of 208. The process for the Township's adjustment to the
Fourth Round prospective need obligation published in the DCA report is detailed in the
subsections below.

Equalized Nonresidential Valuation Factor

The equalized nonresidential valuation factor is one of the three components of the average

allocation factor for each municipality. The equalized nonresidential valuation factor is

representative of a municipality's share of the change in nonresidential property value within its

Housing Region.

Per A4/S50/ "the changes in nonresidential property valuations in the municipality, since the
beginning of the round preceding the round being calculated, shall be calculated using data
published by the Division of Local Government Services in the department. For the purposes of this
paragraph, the beginning of the round of affordable housing obligations preceding the fourth
round shall be the beginning of the gap period in 1 999. The change in the municipality's
nonresidential valuations shall be divided by the regional total change in nonresidential
valuations to determine the municipality's share of the regional change as the equalized

nonresidential valuation factor" (N.J. Stat. § 52:27D-304.3).

Following this methodology and as described in the DCA report, the equalized nonresidential
factor for each municipality is calculated as follows;

1. The valuations of commercial properties and industrial properties in each municipality in

2023, per data from the NJ Division of Local Government Services, is summed and then
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divided by the 2023 State Equalization Table Average Ratio corresponding with the

municipality to obtain a total equalized nonresidential valuation for 2023.

2. The valuations of commercial properties and industrial properties in each municipality in

1999, per data from the NJ Division of Local Government Services, is summed and then

divided by the 1 999 State Equalization Table Average Ratio corresponding with the

municipality to obtain a total equalized nonresidential valuation for 1999.

3. The difference in total equalized nonresidential valuation from 1 999-2023 is calculated

for each municipality.

4. The difference in total nonresidential valuation from 1 999-2023 is summed for all

municipalities (excluding Qualified Urban Aid municipalities) within each Housing Region.

5. The difference in total nonresidential valuation from 1 999-2023 for each municipality is

divided by the sum of differences in total nonresidential valuation from 1999-2023 for its

corresponding Housing Region to compute the municipality's share of the regional

nonresidential valuation change from 1 999-2023.

Following this methodology/ the Township of Berkeley Heights' equalized nonresidential valuation
factor of 1.10% is calculated as follows:

1. $362,843/000 (2023 commercia! vafuation) + $33,776,700 (2023 industrial valuation) =

$396,619,700 (2023 total nonresidential valuation). $396,619/700 (2023 total

nonresidential vafuation) / 0.4615 (2023 State Equalization Table Average Ratio) =

$859,414,301 (2023 total equalized nonresidential valuation).

2. $257,140,800 (7999 commercial valuation) + $320/030,400 (7999 industrial valuation)

= $577,171/200 (1999 total nonresidential valuation). $577,171,200 ^7999 total

nonresidential valuation) / 1.0028 (1999 State Equalization Tab/e Average Ratio) =

$575,559/633 (1999 total equalized nonresidential valuation).

3. $859,414,301 (2023 total equalized nonresldential valuation) - $575/559,633 (7999 total

equalized nonresidential valuation) = $283,854,668 (difference in total equalized

nonresidential valuation from 7999-2023^.

4. Housing Region 2 sum of differences in total equalized nonresidential valuation from

1999-2023, excluding Qualified Urban Aid municipalities = $25/808/891,055.

5. $283,854,668 (difference in total equalized nonresidenfiai valuation from 1999-2023) /

$25,808,891,055 (Housing Region 2 sum of differences in total equalized nonresidential

valuation from 7999-2023, excluding QuaHfied Urban Aid municipalities) = 0.01 10 or

1.10°/c

The Township has reviewed the dafasets and methodology used to calculate the Township's Fourth
Round equalized nonresidential valuation factor as published in the DCA report and spreadsheet
(see above), and the Township concurs with the report's Fourth Round equalized nonresidential
valuation factor calculation of 1 .10% for the Township of Berkeley Heights.

Income Capacity Factor

The second component of the average allocation factor for each municipality is the income

capacity factor. The income capacity factor measures the degree to which a municipality s median

household income differs from an income floor of $100 below the lowest median household
income in its Housing Region.
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Per A4/S50, a municipality's income capacity factor shall be "determined by calculating the
average of the following measures:

(a) The municipal share of the regional sum of the differences between the median

municipal household income/ according to the most recent American Community Survey

Five-Year Estimates/ and an income floor of $100 below the lowest median household

income in the region; and

(b) The municipal share of the regional sum of the differences between the median

municipal household incomes and an income floor of $100 below the lowest median

household income in the region, weighted by the number of the households in the

municipality" (N.J. Stat. § 52:27D-304.3).

At the time of the release of the DCA report on October 1 8, 2024, the most recent American
Community Survey Five-Year Estimates data for median household income and number of

households were found in Table 51903 of the Census Bureau's American Community Survey 201 8-
22 5-Year Estimates.

Using the American Community Survey 201 8-22 5-Year Estimates data, and following the
methodology in A4/S50 outlined above/ the Township of Berkeley Heights' income capacity
factor of 1.76% was calculated in the DCA report as follows:

1. $196,389 (Median household income in the past 12 months in Berkeley Heights per 2022

ACS) - $46,360 ($ 1 00 below the lowest median household income in Housing Region 2 of

$46,460 belonging to the City of Newark) = $150,029 (Municipal difference in median

household income from Housing Region 2 income floor). $1 50,029 (Municipaf difference in

median household income from Housing Region 2 income floor) / $8,307,878 (Housing

Region 2 sum of differences from income floor, excluding Qualified Urban Aid

municipalifies) = 0.0181 or 1.81 % (Berkeley Heights' share of the sum of the differences

from the income floor in Housing Region 2, excluding Qualified Urban Aid municipalities).

2. $150,029 (Municipal difference in median household income from Housing Region 2 income

f/oor) x 4/486 (Number of households in Berkeley Heights) = $673,030,094 (Municipal

difference in median household income from Housing Region 2 income floor, excluding

Qualified Urban Aid municipalities, weighted by households). $673,030,094 (Municipal

difference m median household income from Housing Region 2 income floor', excluding

Qualified Urban Aid municipalities, weighted by households) / $39,453/600,987 (Housing

Region 2 sum of differences from income floor, excluding Qualified Urban Aid municipalities,

weighted by households) = 0.01 71 or 1.71 % (Berkeley Heights' share of the sum of the

differences from the income floor in Housing Region 2/ excluding Qualified Urban Aid

municipalitleSf weighted by households).

3. Average of 1.81 % (Berkeley Heights' share of the sum of the differences from the income

f/oor in Housing Region I, exduding Qualified Urban Aid municipalities) and 1.71 %

(Berkeley Heights' share of the sum of the differences from the income floor in Housing

Region 2, excluding Qualified Urban Aid municipalifies, weighted by households) = 0.0176

or1.76°/c

While the Township agrees with the Township's income capacity factor calculation of 1.76% at the
time of the DCA report, A4/S50 states that the income capacity factor shall be calculated
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"according to the most recent American Community Survey Five-Year Estimates." On December

11, 2024, the United States Census Bureau released American Community Survey 2019-23 5-
Year Estimates data. The Township therefore seeks to adjust its income capacity factor calculation

based on the American Community Survey 2019-23 5-Year Estimates data for the municipalities
in Housing Region 1, which can be found in Table 51 903. The adjusted calculation of the
Township s income capacity factor using the American Community Survey 201 9-23 5-Year
Estimates data is detailed below:

1. $198,750 (Median household income in the past 12 months in Berkeley Heights per 2023

ACS) - $48,316 ($ 1 00 below the lowest median household income in Housing Region 2 of

$48,416 belonging to the City of Newark) = $150,434 (Municipal difference in median

household income from Housing Region 2 income floor). $1 50,434 (Municipal difference in

median household income from Housing Region 2 income floor) / $8,646,298 (Housing

Region 2 sum of differences from income floor, excluding Qualified Urban Aid

municipalities) = 0.0174 or 1.74% (Berkeley Heights' share of the sum o/ the differences

from the income floor in Housing Region 2, excluding Qualified Urban Aid municipalities).

2. $150,434 (Municipal difference in median household income from Housing Region 2 income

floor) x 4,660 (Number of households in Berkeley Heights) = $701,022,440 (Municipal

difference in median household income from Housing Region 2 income floor, excluding

Qualified Urban Aid municipalifies, weighted by households). $701,022,440 (Municipal

difference in median household income from Housing Region 2 income floor, excluding

Qualified Urban Aid municipalities, weighted by households) ,$41,118,073,874 (Housing

Region 2 sum of differences from income floor, excluding Qualified Urban Aid municipalities,

weighted by households) = 0.01 70 or 1.70% (Berkeley Heights' share of the sum of the

differences from the income floor in Housing Region 2/ excluding Qualified Urban Aid

municipalities/ weighted by households).

3. Average of 1.74% (Berkeley Heights' share of the sum of the differences from the income

f/oor /n Housing Region 2, excluding Qualified Urban Aid municipalities) and 1.70%

(Berkeley Heights' share of the sum of the differences from the income floor in Housing

Region 1, excluding Qualified Urban Aid municipalities, weighted by households) = 0.0172

or1.72°/c

Based on the re-calculation of the Township's income capacity factor based on the most recent

American Community Survey Five-Year Estimates, the Township derives an income capacity factor

calculation of 1.72% rather than 1.76% as calculated in the DCA report.

Land Capacity Factor

The third component of the average allocation factor for each municipality is the land capacity
factor. The land capacity factor indicates the percentage share of total "developable" land in a

Housing Region accounted for by each municipality within that Region/ excluding land area
corresponding to Qualified Urban Aid municipalities.

A4/S50 states that the land capacity factor "shall be determined by estimating the area of
developable land in the municipality's boundaries, and regional boundaries, that may

accommodate development through the use of the 'land use / land cover data' most recently

published by the Department of Environmental Protection, data from the American Community
Survey and Comprehensive Housing Affordability Strategy dataset thereof/ MOD-IV Property
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Tax List data from the Division of Taxation in the Department of the Treasury, and construction

permit data from the Department of Community Affairs and weighing such land based on the
planning area type in which such land is located. After the weighing factors are applied/ the sum
of the total developable land area that may accommodate development in the municipality and
in the region shall be determined. The municipality's share of its region's developable land shall
be its land capacity factor" (NJ. Stat. § 52:27D-304.3).

Following this methodology, the DCA conducted a GIS analysis to identify the "developable" land
within the state using several publicly-available datasets/ including but not limited to 2020 land
use/land cover (LULC) data/ New Jersey State Plan Planning Areas weighted by area type/
statewide parcel data, open space and preserved farmland/ category 1 waterways and

wetlands/ steep slopes/ and open waters.

The steps below provide a summary of the analysis conducted by DCA to identify the
"developable" land in the state and calculate each municipality's land capacity factor, which is
further expanded upon in the their report.

1. Weights were applied to all New Jersey State Plan Planning Areas as specified in

A4/S50.
2. The layer of weighted Planning Areas was merged with land use/land cover (LULC) data

for the entire state sourced from 2020 aerial imagery. 1 8 different types of LULC/ such as

cropland and pastureland, dedduous forest/ and coniferous forest, were identified and

extracted as "vacant/ developable land" from this merged dataset.

3. Of these areas identified as "developable" from the merged dataset, areas without

underlying parcel data and areas with MOD-IV Property Tax data with property class

codes for residential, commercial/ industrial, apartment, railroad, and school uses were

removed to prevent rights-of-way, tree-covered rear yards on residential properties and

buffer areas on non-residential development from being included in the "developable

land calculation.

4. Municipally-reported construction permit data was used to remove properties otherwise

identified as vacant through the LULC analysis.

5. Areas mapped as open space/ preserved farmland, category 1 waterways and wetlands

(and associated buffers based on special resource area restrictions) were removed from

the "developable" land dataset.

6. Using 10 foot digital elevation LiDAR data/ steep slope areas exceeding 15% and steep

slope areas consisting of 5/000 square feet or less were removed from the "developable"

land dataset.

7. DCA reviewed an unspecified 22/000 vacant parcels to further remove homeowner

association common areas, detention basins/ and road and utility rights of way.

8. After the removal of all the aforementioned layers from the "developable land dafaset/

remaining "silvers" of land with an area of 2,500 square feet or less were also removed

due to their inability to support development.
9. The remaining land was identified as "developable" land and was summed based on the

limits of each Housing Region and its corresponding municipalities.

10. The municipality's percentage of total identified "developable land within its Housing

Region constitutes its land capacity factor.

7
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Through this analysis/ the DCA reported 62.434 acres of "developable" land in the Township of
Berkeley Heights and 5/358.483 acres of "developable" land in Housing Region 1, therefore
computing a land capacity factor of 1.17% for the Township.

On November 27, 2024, the DCA released the output geospa+ial data (titled "Land Capacity
Analysis for P.L 2024, c.2") generated from the GIS analysis used to compute the land capacity
factor as described in the October 18, 2024 report. However/ the DCA indicates in the
description of this dataset that/ "The land areas identified in this dataset are based on the best
available data using publicly available data enumerated in N.J.S.A. 52:27D-304.3c.(4) to
estimate the area of developable land/ within municipal and regional boundaries/ that may
accommodate development. It is important to note that the identified areas could be over or

under inclusive depending on various conditions and that municipalities are permitted to provide
more detailed mappings as part of their participation in the Affordable Housing Dispute
Resolution Program.

The Township has therefore reviewed and mapped this dataset to evaluate the accuracy of the
62.434 acres of "developable" land identifjed in the Township used to calculate the Township's
land capacity factor of 1.17% in the DCA report. Under further analysis, the Township finds that
several areas identified as "developable" in the Township by the DCA's geoprocessing model are
in fact not "developable."

As part of this analysis, the Township has prepared the following:
1. A map of the "developable" lands within the Township as identified in the DCA report

(see Exhibit A).

2. A redlined spreadsheet of the "developable" lands within the Township as identified in the

DCA report (see Exhibit B), which was prepared by merging the vacant and

developable land spatial data features in the Land Capacity Analysis for P.L 2024,

c.2 da+aset released by the DCA with current parcel MOD-IV data for the Township as

provided by the Union County Board of Taxation. The spreadsheet details the

"developable" land areas to be removed from the land capacity factor calculation/ which

are outlined in red, as well as a description of the reason for removal.

Based on this analysis, the Township finds that +/- 50.343 acres of the 62.434 acres of
"developable" land identified in the DCA report are to be removed from the land capacity
factor calculation, resulting in a recalculation of the land capacity factor based on +/- 1 2.091
total acres of "developable" land within the Township. The adjustment to the developable" land
within the Township consequently reduces the total "developable" land within Housing Region 2
from 5,358.483 acres to 5,308.141 acres.

The land capacity factor is therefore re-calculated as follows:

1 2.091 acres of "developable" land in the Township of Berkeley Heights / 5,308.141 acres of
"developable" land in Housing Region 2 = 0.0023 or 0.23%.

Summary

Based on the adjustments to the income capacity factor and land capacity factor as described
above/ the Township's average allocation factor is reduced from 1.340% to 1.017%, which when
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applied to the regional perspective need of 20,506 for Housing Region 2/ lowers the Township's
prospective need obligation from 275 to 208.

The table below summarizes the Township's Fourth Round present need obligation and prospective
need obligation compared to the Township's Fourth Round obligations as calculated in the DCA
report. Cells shaded red indicate an adjustment to a calculation provided in the DCA report.

BERKELEY HEIGHl'SEQURTHRQUNR^Bj.IGtTIQN^UMMAR^TABI.E
PRESENT NEED OBLIGATION

Township
Calculation

0
(Township
accepts

DCA
calculation)

PROSPECTIVE NEED OBLIGATION

IHeHBB
KNinSiiSntiili
iSSMiroiliInBHI

1.10%

SSIRSImeiS

1.76%

Housing
Region 2

"Developable"

Land (acres)
5/358.483

Township
"Developable"

Land (acres)

62.434

Land
Capacity

Factor

Calculation
1.17% 1.340%

UllBliiBli

20,506 275
Township Calculation

Equalized
Nonresidential

Valuation
Factor

1.10%
(Township

accepts DCA
calculation)

Income

Capacity
Factor

1.72%

Land Capacity Factor
Housing
Region 2

"Developable"

Land (acres)

5,308.141

Township
"Developable"

Land (acres)

12.091

Land
Capacity

Factor

Calculation

0.23%

Average

Allocation
Factor

1.017%

Regional
Perspective

Need

20,506
(Township
accepts

DCA
calculation)

Berkeley
Heights

Prospective

Need
Obligation

208
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EXHIBIT A

"Map of the 'Developable' Lands within the Township of Berkeley Heights per the

DCA Report"
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EXHIBIT B

"Redlined Spreadsheet of the 'Developable' Lands within the Township of Berkeley

Heights per the DCA Report"
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